install  a  post."     During a  spot  inspection  at  the RBJ No.   1
Mine on  February 4,   1985,   Inspector  Larry  Stanley  of  the
Federal  Mine  Safety and Health Administration   (MSHA)   found
all  of  the  eight breaker timbers  used  in  the No.   6  entry for
the No.   5  pillar to be  unstable  and  not  on  solid footing.
The  timbers  used were estimated  to be  only  5  feet  long  under
a roof  that was  from 6  feet  to nearly  8  feet high.     Various
material  was  used to supplement  their  height.     At  least  three
of   the timbers  were  supplemented with  timber  butts  only  4  to
6  inches  in  diameter and one of  the timbers  had footers made
of   3  pieces   of  timber  butts.     Most  of  the  eight  timbers  were
also supplemented with more  than  two wedges   and one with  six
wedges.

president Raymond Jackson  conceded  that  three of  the
posts  were not  set on solid footing.     Two  of these were set
on  timber  butts  and  one was  on gob.     Although  he never  saw
the  timbers  while  they were  in place,   Jackson  was  told by his
foreman,   Steve Larson,   that  the  remaining   five timbers  were
on  solid  footing.     Jackson  did not  dispute  however  that more
than  two wedges  were .used  on  more  than  half  of  the  eight
timbers  cited.     Under  the  circumstances  the violation   is
proven  as  charged.

According  to Inspector  Stanley  the  hazard presented by
these  "stretched"   timbers  was quite  serious.     Timbers  properly
placed and on solid footing  provide a  break-off point  during
retreat  mining  protecting  the miners  outby  from falling  roof.
Without  stable  timbers  Stanley believed  that  it would be
likely for the roof  in the gob area  to  continue breaking
beyond  the timbers  thereby endangering  the  work crew.
According to  Stanley the  continuous  miner   operator,   his
helper  and  the ram car operator  would  likely be working  in
the  endangered area  thereby  being exposed  to fatal  injuries
from a  roof  fall.

Jackson maintained that  there  was  no   "immediate  danger"
presented by  the "stretched"   timbers  because there were also
roof  bolts   in the cited entry.     I  find more credible however
the reasoned opinion of  Inspector  Stanley   that during  the
retreat mining  process  the roof  bolts  would not prevent
sections  of  roof from falling.     According   to Stanley  the
pillars   on  which the "beam"   created by  the  roof  bolts  depend
for  support are  removed during retreat  mining and therefore
the  entire  "beam"  would be  expected  to  fall.     Thus  while no
"immediate  hazard"  may have  existed  there  was  nevertheless   a
serious  and   "significant and  substantial"   hazard.     See
Secretary v.   Mathies Coal  Company,   6  FMSHRC 1   (1984).     I also
find  that  the violation was  caused by  the  negligence  of  the
mine operator,     Jackson himself  acknowledged that his  foreman
should have  known that support timbers  cannot be set  on
timber  butts  or  gob and the  use of  an excessive number  of
wedges was  in clear violation of  the roof  control plan.
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